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PREFACE

The U.S. Fish and Wildlife Service has added this preface to all economic analyses of critical habitat
designations:

"The standard best practice in economic analysisis applying an approach that measures costs,
benefits, and other impactsarising from aregulatory action against abasdine scenario of theworld without
theregulation. Guidelineson economic analys's, devel oped in accordancewith the recommendations set
forthin Executive Order 12866 ("' Regulatory Planning and Review™), for both the Office of Management
and Budget and the Department of the Interior, note the appropriateness of the approach:

"The basdline is the state of the world that would exist without the proposed action.
All costs and benefits that are included in the analysis should be incremental with
respect to this baseline.’

"When viewed in thisway the economic impactsof critica habitat desgnation involve evauating
the'without critical habitat' basdineversusthe'with critical habitat’ scenario. Impactsof adesignation equa
the difference, or the increment, between these two scenarios. Measured differences between the basdline
and the scenario in which critical habitat isdesignated may include (but are not limited to) changesin land
use, environmental quality, property values, or time and effort expended on consultations and other
activities by federal landowners, federal action agencies, and in some instances, State and local
governmentsand/or privatethird parties. Incremental changesmay beether positive (benefits) or negative
(costs).

"In New Mexico Cattle GrowersAssnv. U.S.FW.S,, 248 F.3d 1277 (10" Cir. 2001), however,
the 10th Circuit recently held that the basdline gpproach to economic analysisof critical habitat designations
that was used by the Servicefor the southwestern willow flycatcher designation was 'not in accord with the
language or intent of the ESA." In particular, the court was concerned that the Service had failed to andlyze
any economicimpact that would result from the designation, becauseit took the position in theeconomic
andysisthat there was no economic impact from critical habitat that wasincrementd to, rather than merely
co-extensive with, the economicimpact of listing the species. The Service had thereforeassigned dl of the
possibleimpacts of designation to the listing of the species, without acknowledging any uncertainty in this
conclusion or considering such potentia impactsastransaction costs, reinitiations, or indirect costs. The
court rejected the basdline gpproach incorporated in that designation, concluding that, by obviating theneed
to perform any analysis of economic impacts, such an approach rendered the economic analysis
requirement meaningless: 'The statutory language is plain in requiring some kind of consideration of
economic impact in the CHD phase.’

"Inthisanadyss, the Serviceaddressesthe 10th Circuit'sconcern that we give meaning tothe ESA's
reguirement of considering the economicimpacts of designation by acknowledging the uncertainty of
assigning certain post-designation economic impacts (particularly section 7 consultations) as having resulted
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from either the listing or the designation. The Service believesthat for many species the designation of
critica habitat hasareatively smal economicimpact, particularly in areas where consultations have been
ongoing with respect to the species. Thisis becausethe mgority of the consultations and associated project
modifications, if any, already consider habitat impacts and as aresult, the processisnot likely to change
due to the designation of critical habitat. Nevertheless, we recognize that the nationwide history of
consultations on critical habitat is not broad, and, in any particular case, there may be considerable
uncertainty whether an impact is due to the critical habitat designation or the listing alone. We also
understand that the public wantsto know moreabout thekinds of costs consultationsimpose and frequently
believe that designation could require additional project modifications,

"Therefore, thisanays sincorporatestwo basdlines. One addressestheimpactsof critical habitat
designation that may be 'attributable co-extensively' to thelisting of the species. Because of the potentia
uncertainty about the benefitsand economic costsresulting from critical habitat designations, webdlieve
itisreasonable to estimate the upper bounds of the cost of project modifications based on the benefitsand
economic costs of project modificationsthat would be required dueto consultation under the jeopardy
gandard. It isimportant to note that theinclusion of impacts attributable co-extensvely to the listing does
not convert the economic analysisinto atool to be considered in the context of alisting decison. Asthe
court reaffirmed in the southwestern willow flycatcher decision, 'the ESA clearly bars economic
considerations from having a seat at the table when the listing determination is being made.'

"The other basdline, thelower boundary basdline, will beamoretraditional rulemaking baseline.
It will attempt to provide the Service's best anadlysis of which of the effects of future consultations actualy
result from the regulatory actionunder review - i.e. the critical habitat designation. These costswill in most
casesbethe cogts of additiond consultations, reinitiated consultations, and additiona project modifications
that would not have been required under the jeopardy standard alone as well as costs resulting from
uncertainty and perceptional impacts on markets.”

DATED: March 20, 2002
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1.0 INTRODUCTION AND BACKGROUND

In November 2001, the U.S. Fish and Wildlife Service (the Service) proposed designating critica
habitat for the La Graciosathistle (Cirsiumloncholepis), Lompoc yerba santa (Eriodictyon capitatum),
and Gaviotatarplant (Deinandra increscens ssp. villosa) on approximately 66,830 acresin San Luis
Obispo and Santa Barbara Counties, California. The purpose of this report isto identify and analyze
potentia economicimpactsthat could result from the proposed critical habitat designation. Thisreport was
prepared by Industrial Economics, Incorporated (1Ec), under contract to the Service's Division of
Economics.

Section 4(b)(2) of the Endangered Species Act (the Act) requiresthe Serviceto base designation
of critical habitat upon the best scientific and commercid dataavailable, after taking into consderation the
economicimpact, and any other relevant impact, of specifying any particular areaascritica habitat. The
Service may exclude areasfrom critica habitat designation when the benefits of exclusion outweigh the
benefits of including the areas within critical habitat, provided the excluson will not result in extinction of
the species.

Under thelisting of aspecies, section 7(8)(2) of the Act requires Federa agenciesto consult with
the Servicein order to ensure that activitiesthey fund, authorize, permit, or carry out are not likely to
jeopardizethe continued existence of the species. The Service definesjeopardy asany action that would
appreciably reducethelikelihood of both thesurvival and recovery of the species. For designated critical
habitat, section 7(a)(2) also requires Federal agenciesto consult with the Serviceto ensurethat activities
they fund, authorize, permit, or carry out do not result in destruction or adverse modification of critica
habitat. Adverse modification of critical habitat is defined as any direct or indirect alteration that
appreciably diminishes the value of critical habitat for both survival and recovery of the species.

11 Description of Species and Habitat

La Graciosa thistle

LaGraciosathistle (thistle) isashort-lived, perennid, spreading, mound-like or erect and often
fleshy, spiny member of the Asteraceae (sunflower) family.! For thefirst year or severa years, the plant

}Information on the thistle, yerbasanta, and tarplant and their habitat wastaken fromthe U.S. Fish
and Wildlife Service, Endangered and Threatened Wildlife and Plants; Proposed Designation of
Critical Habitat for Cirsiumloncholepis(La Graciosa thistle), Eriodictyon capitatum (Lompoc yerba
santa), and Deinandra increscens ssp. villosa (Gaviota tarplant), November 15, 2001 (66 FR 57560-
57564).
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consists of alow-growing rosette of leaves; the plant then sends up acentral flowering stalk which can
reach a height of 39 inches. The plant dies upon completion of seed set.

The Servicecongdersthose physica and biologica featureswhich are essentid tothe surviva and
recovery of the species. Thefollowing arethe primary constituent elements (PCES) that the Service has
identified as critical to the survival of the thistle:

. Moist sandy soils associated with dune swales, margins of dune lakes and marshes, and
river margins from the Guada upe Dune complex aong the coast and inland to Canadade
las Flores;

. Plant communitiesthat support associated species, including coastal dune, coastal scrub,

and wetland communities, particularly where these other plant species are found (see
proposed rule for list of species); and

. Hydrologic processes, particularly the maintenance of a stable groundwater table that
supports the soil moisture regime that appears to be favored by the thistle.

Lompoc yerba santa

The Lompoc yerba santa (yerbasanta) isashrub inthe Hydrophyllaceae (waterleaf) family with
narrow, sticky stemsupto 10feet tall. The head-likeinflorescence haslavender flowersthat are0.2to
0.6incheslong. Thefruitsarefour-vaved capsulesthat are 0.03to 0.1 incheswide, and contain upto five
seeds. Although the plant blooms each year, the species depends more on vegetative reproduction to
spread than the production of seed.

Thefollowing are the PCEs that the Service hasidentified as criticd to the survival of the yerba
santa:

. Soils with alarge component of sand and that tend to be acidic;

. Plant communities that support associated species, including maritime chaparral,
particularly where these other plant species are found (see proposed rule for list of
species); and

. Habitat directly adjacent upd ope and downd ope from known populations, as this species
appears to spread primarily through vegetative reproduction.

Gaviota tarplant

The Gaviotatarplant (tarplant) isamember of the Asteraceae (sunflower) family. Theplantisa
yellow-flowered, variable gray-green, soft, hairy annud that is 12 to 35 inchestal with stems branching
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near thebase. The plant bloomsin the summer, long after other annual herbs and grasses have bloomed.
The seedsaremost likely dispersed by adhesion of the sticky bracts clasping the seedsto animal fur or
feathers.

Thefollowing are the PCEsthat the Service hasidentified ascritica to the surviva of thetarplant:

. Sandy soils associated with coastal terraces adjacent to the coast or uplifted marine
sediments at interior sites up to 3.5 milesinland from the coast; and

. Plant communities that support associated species, including needlegrass grasdand and

coastal sage scrub communities, particularly where these plant species are found (see
proposed rule for details).

1.2 Proposed Critical Habitat

The Service has proposed critical habitat designation for the thistle within two units. (1) Pismo-
Orcutt; and (2) CanadadelasFlores. For theyerbasanta, the Service has proposed critical habitat within
threeunits: (1) Solomon Hills; (2) Vandenberg; and (3) SantaY nez Mountains. The proposed critical
habitat designation for the tarplant includesfive units. (1) Point Sdl; (2) Point Argudlo; (3) Sudden Pesk;
(4) Santa Y nez; and (5) Conception-Gaviota.

The proposed critical habitat designation for thethistleincludes 44,315 acresin San Luis Obispo
and Santa Barbara Counties. Approximately 2,553 acres are located on federally-owned or managed
lands; 2,148 acres are owned by the State, 592 acres are owned by the County of Santa Barbara, and
39,022 acres of the total acreage are privately-owned. For the yerba santa, the Service has proposed
designation for 8,495 acres of critical habitat. Approximately 1,094 acres are on federally-owned or
managed landsand 7,401 acres are located on privatelands. The Service has proposed critical habitat
designation for the tarplant on roughly 14,020 acres of land in Santa Barbara County. Approximately
3,438 acresarelocated on federally-owned or managed lands; 319 acresare owned by the State; 24 acres
are owned by the County of Santa Barbara; and the other 10,239 acres are located on privately-owned
lands.

1.3 Relevant Basdline Elements

1.3.1 Regulations

Severa basdlineregulaionsarerelevant to the proposed critica habitat. Basdline regulations may
afford protection to the speciesevenin the absence of the Act (e.g., State and county lawsgoverning land
use), or they may require ssimilar administrative activities. Caiforniahasastringent set of regulations
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governing land use, and these regulations may a so be triggered by the establishment of critical habitat.
Exhibit 1 describes the baseline regulations that affect specific units.

Exhibit 1

BASELINE REGULATIONSAFFECTING SPECIES

Species Act/California
Department of Fish and
Game

main provisions of the Federal Endangered Species Act and is administered
by the California Department of Fish and Game. Under CESA, "endangered
species" are defined as a species of plant, fish, or wildlifewhichis"in
serious danger of becoming extinct throughout all, or a significant portion

of itsrange" and is limited to species or subspecies native to California.
Thethistle is state-listed as threatened, the yerba santa as rare, and the
tarplant as endangered.®

Regulatory Units Potentially
Agency/Act Description Affected
Cdlifornia Coasta In accordance with the California Coastal Act, the agency ensures that Pismo-Orcultt,
Commission economic development on the coast is located, designed, and carried out in Santa'Y nez
an environmentally sustainable manner. The coastal zone extends 1,100 Mountains,
miles and reaches from three miles at seato, at most, five milesinland.? Point Sal,
Arguello, and
Conception-
Gaviota
Cdlifornia The act requires the identification of environmental effects of proposed All
Environmental Quality projects that have the potential to harm sensitive species. If the lead state
Act (CEQA) agency findsthat a project will cause significant impacts to sensitive
species, the landowners must prepare an Environmental Impact Report
(EIR) and propose Environmentally Superior Alternatives.”
California Endangered The California Endangered Species Act (CESA) essentially parallels the All

February 4, 2002.

& California Coastal Commission, State of California, The California Coastal Act, Questions and Answers, March 9, 1999,
http://www.coastal .ca.gov/qa99.pdf, as viewed January 25, 2002.
b California Resources Agency, "Summary and Overview of the California Environmental Quality Act,” November 12, 1998,
http://ceres.ca.gov/topic/env_law/cega/summary.html, as viewed August 23, 2000.
¢Ceres Environmental Law, Regulation, and Policy, http://ceres.ca.gov/topic/env_law/cesa/summary.html, as viewed

1.3.2 Overlap With Other Listed Species

13. Severa other federally-listed endangered and threatened speciesarefound within the proposed
critical habitat units. The presence of these species establishes arecord of past section 7 consultation with
the Servicein San Luis Obispo and SantaBarbara Counties. 1n addition, future consultationsonthethistle,
yerba santa, and tarplant may occur in coordination with programmatic consultations and/or Habitat
Conservation Plans(HCPs) for activitiesaffecting other species. Based on persona communicationwith
the Service and landownersin the proposed units, Exhibit 2 listssanumber of endangered and threatened
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speciesthat arelikely to befound within the proposed critical habitat unitsfor thethistle, yerbasanta, and
tarplant.

Exhibit 2

OVERLAPWITH OTHER LISTED SPECIES

Unit Species

Pismo-Orcuitt Cdlifornia brown pelican; Californialeast tern; Californiared-legged frog;
Cdliforniatiger salamander; tidewater goby; and western snowy plover.

Canada de las Flores Cdliforniatiger salamander.

Vandenberg California brown pelican; Californialeast tern; Californiared-legged frog;
Southern steelhead; tidewater goby; and western snowy plover.

Santa Y nez Mountains Southern steelhead; Southwestern willow flycatcher.

Point Sal California brown pelican; Californialeast tern; Californiared-legged frog;
Southern steelhead; tidewater goby; and western snowy plover.

Arguello Cdlifornia brown pelican; Californialeast tern; Californiared-legged frog;
Southern steelhead; tidewater goby; and western snowy plover.

Sudden Peak California brown pelican; Californialeast tern; Californiared-legged frog;
Southern steelhead; tidewater goby; and western snowy plover.

Santa 'Y nez Southwestern willow flycatcher.

Conception-Gaviota Californiared-legged frog; Southern steelhead; and tidewater goby.

14 Framework for Analysis

Thefocusof thiseconomic analysisison section 7 of the Act, which requires Federa agenciesto
insurethat any action authorized, funded, or carried out will not likely jeopardizethe continued existence
of any endangered or threatened species or result in the destruction or adverse modification of critical
habitat. Federd agenciesarerequired to consult with the Service whenever they propose adiscretionary
action that may affect alisted species or itsdesignated critica habitat. Aside from the protection that is
provided under section 7, the Act does not provide other forms of protection to lands designated as critical
habitat. Becauseconsultation under section 7 only appliesto activitiesthat involve Federal permits, funding
or involvement, thedesignation of critical habitat will not afford any additiond protectionsfor specieswith
respect to such strictly private activities.

Thisanadyssfirg identifiesland use activitieswithin or in the vicinity of those areas being proposd
for critica habitat that are likely to be affected by section 7 of the Act. To dothis, the andysisevaluates
a“without section 7" scenario and comparesit to a“with section 7" scenario. The“without section 7"
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scenario condtitutesthe basdline of thisandysis. It representsthelevel of protection currently afforded the
gpecies under the Act, absent section 7 protective measures, which includes other Federd, State, and loca
laws. The"“with section 7" scenario identifiesland-use activitieslikely to involve a Federa nexusthat may
affect the species or its designated critica habitat, which accordingly have the potentia to be subject to
future consultations under section 7 of the Act.

Economic activitiesidentified aslikely to be affected under section 7 and the resulting impactsthat
section 7 can have on such activities constitute the upper-bound estimate of the proposed critical habitat
economic analysis. By defining the upper-bound estimate to include both jeopardy and critical habitat
impacts, theanays srecognizesthe difficulty in sometimes differentiating betweenthe two in eva uating only
the critical habitat effects associated with the proposed rulemaking. This step is adopted in order to ensure
that any critica habitat impactsthat may occur co-extensively with thelisting of the species (i.e., jeopardy)
are not overlooked in the analysis.

Uponidentifying section 7 impacts, the analysis proceedsto consider the subset of impactsthat can
be attributed exclusively to the critical habitat designation. To do this, the analysisadoptsa“with and
without critical habitat approach.” Thisapproach is used to determine those effects found in the upper-
bound estimate that may be attributed solely to the proposed designation of critical habitat. Specificaly,
the“with and without critical habitat” approach considers section 7 impactsthat will likely be associated
with theimplementation of thejeopardy provisonsof section 7 and thosethat will likely be associated with
theimplementation of thecritical habitat provisionof section 7. In many cases, impacts associated with
the jeopardy standard remain unaffected by the designation of critica habitat and thuswould not normaly
be cons dered an effect of acritica habitat rulemaking. The subset of section 7 impactslikely to be affected
solely by the designation of critical habitat represent the lower-bound estimate of this analysis.

Thecritica habitat designation for the thistle, yerba santa, and tarplant encompasses |land under
private, State/local, and Federal ownership, with Federal lands being managed by the Service and
Vandenberg Air Force Base (Vandenberg). For privatelandssubject to critica habitat designation, section
7 consultations and modificationsto land uses and activities can only be required when a Federal nexus,
or connection, exists. A Federd nexusarisesif theactivity or land use of concerninvolves Federd permits,
Federa funding, or another form of Federal involvement. Section 7 consultations are not required for
activities on non-Federal lands that do not involve a Federal nexus.

This report estimates impacts of listing and critical habitat designation on activities that are
"reasonably foreseeable,” including, but not limited to, activitiesthat are currently authorized, permitted, or
funded, or for which proposed plansare currently availableto the public. Accordingly, theanaysisbases
estimates on activities that are likely to occur within aten-year time horizon.
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15 M ethodological Approach

Thisreport relies on asequentia methodol ogy and focuses on distilling the salient and relevant
aspects of potential economic impacts of designation. The methodology consists of:

. Determining the current and projected economic activity within and around the proposed
critical habitat area;

. Congdering how current and future activitiesthat take place or will likely take place on the
Federal and private land could adversely affect proposed critical habitat;

. |dentifying whether such activitiestaking place on privately-owned property within the
proposed critical habitat boundaries are likely to involve a Federal nexus;

. Evauating the likelihood that identified Federal actions and non-Federd actions having a
Federd nexuswill require consultationsunder section 7 of the Act and, inturn, that such
consultations will result in modifications to projects,

. Estimating per-unit costs of expected section 7 consultations, project modifications and
other economic impacts associated with activitiesin or adjacent to areas proposed as
critical habitat;

. Estimating the upper bound of total costs associated with the area proposed for the

designation (including costs that may be attributed co-extensively with thelisting of the
species) and the lower bound of costs (i.e., costs attributable solely to critical habitat);

. Determining the benefitsthat may be associated with the designation of critical habitat; and
. Assessing the extent to which critical habitat designation will create costs for small

bus nessesand/or affect property valuesasaresult of modifications or delaysto projects.

1.6 | nfor mation Sour ces

The primary sources of information for this report were communications with personnd from the
Service, the Santa Barbara County Department of Planning and Development, the San L uis Obispo
Department of Planning and Building, privately-owned oil companies, Gauda upe-Nipomo DunesNational
Wildlife Refuge, CdliforniaParks and Recreation, Santa Barbara County Parks, the Cdifornia Department
of Fishand Game, the U.S. Army Corpsof Engineers (ACOE) (Ventura Office), Vandenberg, City of
SantaMariaPlanning Office, Natural Resource Conservation Service, and the California Department of
Transportation. Publicly available data (e.g., information available on the Internet) were also used to
augment the analysis.
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2.0 SECTION 7 COSTS

Thissectionidentifiesthe current land use activitieswithin and/or affecting the proposed critical
habitat designation aswell asthelocation, nature, and extent of future activitiesthat may be affected by
section 7 implementation in the critical habitat area. The section begins by providing an overview of the
categories of economic impactsthat are likely to arise due to the implementation of section 7 in the
proposed critical habitat areas. 1t then presents the number of technical assistance efforts, consultations,
and project modifications that are likely to occur for each land use activity.

The second part of this section presents costs associ ated with these consultations. It describes per-
effort costs of technical ass stance efforts, consultations, and project modifications. Total cost estimates
arethen calculated by applying these per-effort coststo land use activitiesdescribed in thefirst haf of the
section. Finaly, this section summarizestota section 7 costs by species and unit, indicating coststhat are
attributable solely to the designation of critical habitat, and discusses impacts on small businesses.

21 Categories of Economic | mpacts Associated with Section 7 | mplementation

Thefollowing section providesan overview of the categories of economicimpactsthat arelikely
to arise due to the implementation of section 7 in the area proposed as critical habitat for the plants.

2.1.1 Technical Assistance

Frequently, the Servicerespondsto requestsfor technical assi stancefrom privatelandownersand
devel operswho have questionsregarding whether specific activitieswill congtitute adverse modification of
critical habitat. Technical assistance costs represent the estimated economic costs of informational
conversations, letters, and meetings between landowners or devel opers and the Serviceregarding the
designation of criticd habitat for the plants. Mot likdly, such communication will occur between municipa
or private property ownersand the Serviceregarding lands designated ascritical habitat or lands adjacent
to critica habitat. The Service'stechnicd assstance activitiesare discretionary and often occur iningtances
where a Federal nexus does not exist.

2.1.2 Section 7 Consultations

Section 7(a)(2) of the Act requires Federal agencies (A ction agencies) to consult with the Service
whenever activitiesthat they undertake, authorize, permit, or fund may affect alisted species or designated
critical habitat. Insome cases, consultationswill involvethe Service and another Federd agency only, such
asthe U.S. Forest Service. More often, they will aso include athird party involved in projects on non-
Federal lands with a Federal nexus, such as state agencies and private landowners.

During aconsultation, the Service, the Action agency, and theland owner applying for Federa
funding or permitting (if applicable) communicate in an effort to minimize potential adverse effectsto the

8
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species and/or to the proposed critical habitat. Communication between these parties may occur via
written letters, phone cdls, in-person meetings, or any combination of these. The duration and complexity
of theseinteractionsdependson anumber of variables, including thetype of consultation, the species, the
activity of concern, the region where critical habitat has been proposed, and the landowner.

Section 7 consultationswith the Servicemay beeither informal or formal. Informal consultation,
which consists of informal discussions between the Service, the Action agency, and the applicant
concerning an action that may affect alisted speciesor itsdesignated critical habitat, isdesigned to identify
and resolve potential concerns at an early stage in the planning process. By contrast, a formal
consultation isrequired if the Action agency determinesthat the proposed actionislikely to adversely
affect thelisted species or designated critical habitat in waysthat cannot be resolved through informal
consultation. Regardless of the type of consultation or proposed project, section 7 consultations can
require substantial administrative effort on the part of al participants.

2.1.3 Project Modifications

The section 7 consultation process may involve some modifications to a proposed project. These
modifications may be agreed upon by the Action agency and the applicant and included in the project
description as avoi dance and minimization measures, or they may beincludedinthe Service shiologica
opinion on the proposed action as discretionary conservation measuresto assist the Federal agency in
meeting their obligations under section 7(a)(1) of the Act.? In some cases, the Service may determine that
theprojectislikely to jeopardize the continued existence of the gpeciesand/or destroy or adversely modify
itsdesignated critical habitat. Inthese casesthe Servicewill include reasonable and prudent aternatives
to the proposed project. The reasonable and prudent aternatives are typicaly devel oped by the Service
in cooperation with the Action agency and, when gpplicable, the gpplicant. Alternatively, the Action agency
can develop itsown reasonable and prudent aternatives, or seek an exemption for the project. All of these
project modifications have the potential to represent some cost to the Action agency or the applicant.

2 Section 7(a)(1) requires Federd agenciesto utilize their authorities to further the purposes of the
Act by carrying out programs for the conservation of listed species.

9
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2.2 I mpacts of Section 7 | mplementation on L and Use Activities

Thissectionidentifiesthecurrent |land use activitieswithin the proposed critica habitat designation,
as well as the location, nature, and extent of future activities that may be affected by section 7
implementation inthecritical habitat area. Becausetheland useactivitiesacrossthe designationsfor the
threeplantsare smilar, thissection isorganized by land useactivity. Theanadyssassumesthat theland use
activities described below will occur in areas containing the PCEsfor the thistle, yerba santa, and/or the
tarplant, and will therefore result in section 7 impacts.

2.2.1 Oil and GasActivities

Seven oil and gas companies|ocated within the proposed critical habitat designation have projects
with aFederal nexusand thereforeare subject to section 7 requirements.® Three of these companies (All
American Pipdine Company, Arguello, Inc., and Equilon) are actively producing ail, while the other four
(Unocd at Guadaupe Qil Field, Chevron, Texaco a Hollister Ranch, and Unoca at Cojo/Government
Point) are decommissioning pipelines and/or remediating il fields. The potentia section 7 impactsare
summarized in Exhibit 3.

All of these ol companiesare subject to the requirements of CEQA, and thosein the Pismo-Orcuitt
and Conception-Gaviota units are al so subject to therequirements of the California Coastal Act (both
statutes are described briefly in Exhibit 1). Asaresult, the companiesin these areaswill consider the
impacts of their actions on sensitive species, regardless of the Act. Therefore, the economic impacts
associ ated with section 7 consultation requirements arelessthan they would be without these baseline
regulations. Because, in thisingtance, it is difficult to separate economic impacts associated with these
basdlineregulationsfrom the requirements of section 7, thisanalysismakesthe conservative assumption
that all of the costs are attributable to section 7.

Guada upe Oil Fieldisa2,800-acre former oil field owned by Unocal that islocated northwest of
the town of Guadal upe within the Pismo-Orcutt unit. In over 50 years of operation, the company spilled
10 million to 20 million gallons of petroleum products. Unoca stopped oil production in 1994 and has been
cleaning up theoil field by installing extraction wells and excavating and treating contaminated beach
sediments. In 1998, the Cdifornia Coastal Commission ordered Unocal to generate plans for both

3 The Energy Division of the Santa Barbara County Department of Planning and Devel opment
expectsthat severa other oil companies|ocated within proposed critica habitat will not beimpacted under
section 7. These projectsinclude Nuevo Energy, the Molino Gas Project and the CalResources/Aera
clean-up project.

10
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researching and restoring thethistle and its habitat. Unoca estimatesthat therewill be, at most, sx forma
consultations regarding clean-up activities in the next ten years.*

Chevroniscurrently cleaning up oil fields and recapping oil wellsin the Canadade las Hores unit
of the proposed designation. The company hopes that the clean-up will be complete by mid-2004.
Chevron hasbeenin regular contact with the Serviceregarding itseffortsto avoid adverseimpactsto the
Cdliforniatiger sdamander. Becausethe project has no Federa nexus and given Chevron's consultation
history regarding the Californiatiger salamander during the project, thisanalysisassumesthat the Service
will provide technical assistance to Chevron approximately eight timesin the next ten years.®

All American Pipeline Company is an active oil company with anetwork of pipelines that runs
through a significant part of Santa Barbara County. Of the pipelines located within the proposed
designation, approximeately six pipelinescrossstreams. When oneof these pipelinesrequires maintenance,
the company islikely to obtain an ACOE permit pursuant to section 404 of the Clean Water Act, which
will trigger aformal consultation with the Service. The tarplant's PCEs are not likely to be found
immediately adjacent to the stream crossing. However, a given repair project could require the
construction of an accessroad or cause disturbance to nearby upland habitat containing the PCEs. Based
upon estimates from the ACOE, thisanaysis predicts that approximately one-third of theserepair projects
arelikely to impact the plant's PCEs, and those projects are likely to lead to formal consultation.® Because
each of these pipelinesis expected to need repairstwicein the next ten years, and one-third of thoserepairs
may impact the PCES, thisanalysis assumes that four consultations may occur over aten-year period.”

Argudlo, Inc. has operated the Point Arguello Project, an offshore oil and gas devel opment project
located in the Conception-Gaviotaunit since 1999. The project includesthreedrilling and production
platforms, an oil heeting and metering facility, and asystemn of onshore and offshore pipdines. Maintenance
of pipdinesnear the 22 stream crossings within the designation will likely require ACOE permits pursuant

* Persond communication with Onsite Environmental Coordinator for Guada upe Oil Fidd, January
17, 2002; Personal communication with Consultant to Unocal, January 22, 2002.

® This number derives from the assumption that Chevron will contact the Service four times per year
until mid-2004, based on company contacts with the Service regarding the Cdiforniatiger sdlamander.
Persona communi cationwith Chevron, January 31, 2002; personal communicationwith VenturaFish and
Wildlife Office, March 14, 2002.

® Personal communication with the Army Corps of Engineers, Ventura Office, March 14,
2002.

" Persona communication with Santa Barbara County Planning and Development Office, Energy
Division, January 30 and February 4, 2002. Thisanaysisassumesthat repairsto the pipeline will be
needed at each of these creek crossingstwice in the next ten years (personal communication with Army
Corps of Engineers, Ventura Office, February 6, 2002).
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to section 404 of the Clean Water Act. If these pipelines need repairstwice in the next ten years, and one-
third of those repair projectsimpact the PCES, then 14 formal consultationsarelikely in the next ten years.
Because the company does not foresee any other projects that will have a Federal nexus, these
maintenance activities will generate the only section 7 impacts for Arguello, Inc.®

Equilonisanother company producing oil within the Conception-Gaviotaunit of the proposed
designation. Two of Equilon’s pipelines cross streams. Like the actively-producing oil companies
mentioned above, thisandysis expectsthat the mai ntenance of these pipelineswill require ACOE permits.
Assuming that each of these pipelines needs repairstwicein the next ten years, and the PCEs are present
at one-third of theserepair projects, two formal consultations associated with thisproject arelikely inthe
next ten years.®

Within the Conception-Gaviotaunit, Texaco'sHollister Ranch Pipeline Abandonment Project
entail sthe abandonment of pipelinesover aseven-milecorridor, crossing 11 creeksandravines. Inorder
to minimize environmental impacts, the County of Santa Barbara's Energy Division directed Texaco to
abandon morethan 97 percent of the emptied pipelinesin place. Texacowill try to pull the pipeline at
AguaCreek from underneath the creek to decrease impactsto sendtive species. Becausethe exact scope
of thisproject isunclear, thisanalyss conservatively assumesthat it may impact thetarplant's PCEs. This
activity will likely require a permit from the ACOE and trigger aformal consultation.°

Unocal isdecommissioning aformer production sitethat consisted of fivelocations: the Unocal
Cojo Marine Terminal, the Government Point production facility, the Point Conception production facility,
the pipeline connecting thetwo production facilities, and offshore pipelines. The company iscurrently
decommissioning pipelines, tanks, above- and bel ow-ground facilities, and remediating somecontaminated
soils. Only two of these projects are expected to require an ACOE permit: (1) theremoval of apipeline
near Bercos Creek; and (2) the removal of the marine loading pipeline. Because the exact location and
scope of these projectsisunclear, thisanalysis conservatively assumesthat these projects may adversely
affect thetarplant or its proposed habitat. Therefore, two formal consultations are expected. Because
none of the other activities have Federal nexuses, no other section 7 impacts are anticipated.™*

8 Persona communi cation with Supervisor of Environmenta, Safety, and Regulatory Compliance,
Arguello, Inc., January 29, 2002.

° Persona communication with Santa Barbara County Planning and Development Office, Energy
Division, February 4, 2002.

10 Personal communication with Energy Division of Santa Barbara County Planning and
Development, January 23, 2002.

11 Personal communication with Energy Division of Santa Barbara County Planning and
Development, January 23, 2002.
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40. As noted above, Exhibit 3 summarizes section 7 impactsto oil and gas companies. Thetable
summarizes the impacts by unit and company, and describes each potentialy affected activity and the
corresponding Federal nexus. Among these seven companies, eight technical assistanceeffortsand 29
formal consultations are anticipated over ten years.

Exhibit 3
SUMMARY OF CONSULTATIONSAND TECHNICAL ASSISTANCE INVOLVING
OIL AND GASCOMPANIES
Unit L andowner Activit Potential Federal | Number of Consultations
y Nexus and Technical Assistance
Pismo-Orcultt (L;ﬂorz:iaé ((j;zuadal UP€ | Excavation sitesin wetland areas | ACOE 404 permit |6 formal consultations
IC::IE(\)?{:& delas Chevron Qil field remediation None 8 technical assistance
A.” Amencan Maintenance of pipeli ne.rlght- ACOE 404 permit | 4 formal consultations
Pipeline Company | of-way at 2 stream crossings
Arguello, Inc. Maintenance of pipeli ne_rlght- ACOE 404 permit |14 formal consultations
of-way at 7 stream crossings
Equilon Maintenance of pipeline right- . .
(GaviotaTerminal) |of-way at 1 stream crossings ACOE 404 permit | 2 formal consultations
Conception- | Texaco (Hollister Decommissioning oil pipes near ) .
Gaviota Ranch) Agua Creek ACOE 404 permit | 1 formal consultation
. Decommissioning oil pipes near .
Unocal (Cojof . Bercos Creek, remova of marine | ACOE 404 permit 2 formal consultations
Government Point) . -
loading pipeline
2.2.2 Private Development
41. According to county planning authorities and the California Urban and Biodiversity Analysis

(CURBA) modd, most of the private landswithin thecritical habitat unitsare zoned for agricultural uses
or open space and arelikely to remain rural over the next ten years.? Future urban growthislikely to be

12 John D. Landis, et al., "Development and Pilot Application of the California Urban and
Biodiversity Anaysis (CURBA) Modd". Accessed at http://www.esri.comV/library/userconf/proc98/
PROCEED/TO600/PAP571/P571.HTM on January 23, 2002. The CURBA mode uses GI S technology
to provide spatial predictions of the extent of urban growth in the year 2020. The model relieson the
current location and type of farmland and urban development, slope and elevation data, location of roads
and hydrographic features, wetlands and flood zones, proximity to jurisdictiona boundaries, loca growth
policies, and recent population and job growth. The CURBA model defines urbanized land as land
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restricted to those areas designated for resdentia and commercia development inlocal community plans.
Thesedesignated areas are expected to be sufficient to accommodate growth patterns over the next ten
years. Projectswith probable section 7 impactsare: 1) suburban development of Mahoney Ranch; 2)
congruction of the Union Vdley Parkway; and 3) residentid development of Hollister Ranch. Additiona
development projects and activities, such as suburban development of key site 22 near the unincorporated
town of Orcutt, may occur, but have not yet been formally planned and cannot be quantified in this
analysis.®® Exhibit 4 summarizes section 7 impacts projected for private development activities.

Mahoney Ranch. Theeastern border of the Pismo-Orcutt unit skirtsthe western border of the
City of SantaMariaand the unincorporated town of Orcutt. Approximately onepercent of theunitislikely
to substantialy urbanize within ten years. The Santa Maria Sohere and Annexation Study callsfor an
agricultural areaknown asMahoney Ranch, located north of the Tanglewood neighborhood (excluded
from critica habitat) and west of the SantaMaria Public Airport, to be annexed by the City of SantaMaria
and zoned for resdential and commercia development. Mahoney Ranch is460 acresin Size, and current
planscall for 278 acresto be zoned for residentia development, 23 acresfor commercia devel opment,
119 acresfor agriculture, and 40 acresfor open space.’* Theresidential areas of Mahoney Ranch will
contain gpproximately 1,700 housing units. Given that Mahoney Ranch includes alake and four streams,
theprojectislikely toinvolve ACOE permitting pursuant to section 404 of the Clean Water Act. ACOE
expectsto engagein oneformal consultation onwetlandfill activitiesin Mahoney Ranch, tregting theentire
development as aunit.!>16

occupied by structures with a building density of at least one unit every 1.5 acres.

B All of the economic impacts associated with private development are likely to occur in Santa
Barbara County. Although part of the Pismo-Orcutt unitisin San Luis Obispo County, no residentia
development and road construction projectsare currently planned within the proposed critical habitat.
Personal communication with Planner, San Luis Obispo County, February 21, 2002.

14 Personal communication with Planner, City of Santa Maria, February 5, 2002.
15 Personal communication with Army Corps of Engineers, Ventura Office, February 6, 2002.

16 Development of Mahoney Ranch may necessitate an upgrade and expansion of the Laguna
County Sanitation Digtrict Water Reclamation Plant, which islocated in the Pismo-Orcutt unit. However,
this analysis assumes that the upgrade will not lead to a consultation because specific plans for plant
expanson have not yet been devel oped, dternative trestment systems not located within the critica habitat
unit may be available, and the upgrade may not involve a Federal nexus. Wastewater treatment plant
managers plan to fund future expans on using funds from increased connection feesin new residentia and
commercia developments, rather than state revolving funds. The use of private fundswould likely avoid
the Federal nexus associated with funding from the U.S. Environmental Protection Agency (EPA).
Personal communication with Laguna County Sanitation District, March 18, 2002.
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Orcutt Community Plan - Key Site 22. The Community Planfor the unincorporated town of
Orcutt identifieskey Ste 22, located in the southeastern corner of the Pismo-Orcuitt critica habitat unit, as
agtethat will likely berezoned in the future from agriculture and open spaceto resdential and commercid
development. Thesite, whichincludesaverna wetland-sand dune complex that isprimethistle habitat,
will be planned asaunit. The Community plan proposes that approximately 60 percent of the site be
developed with morethan 2,000 housing units, plus schoolsand commercid areas, and proposesto zone
the rest as open space. However, the plan a so states that the county will not rezone key site 22 for
development until January 1, 2007. Because no developers are currently proposing to usethis site, and
becausethe plan could change depending on future devel opment proposals, quantification of impactsinthis
areais not possible at thistime.

Other Private Development Activities. Theareawest of SantaMariawithin the Pismo-Orcutt
unit is currently zoned for residential ranchettes and agriculture. Aside from Mahoney Ranch, urban
expansioninto thisregionisunlikely within ten years dueto the lengthy and stringent processrequired to
revise zoning codes in Santa Barbara county.'” Similarly, five small areas are excluded from the
Pismo-Orcutt unit because the habitat has aready been urbanized or disturbed. Theseinclude: thetowns
of Guada upe and Betteravia; the Tanglewood neighborhood; and two other small sitesthat may include
asugar beet processing plant and a sewage trestment plant. Areas surrounding these excluded areas most
likely will remain agricultura due to the stringent rezoning process.® Along with agriculture, activitieson
privatelandsin the Pismo-Orcutt unit include scattered auto wrecking yards, packing sheds, an asphalt
plant, and aproposed county jail. Historically, the activities on these parcels have not led to section 7
consultations due to the lack of a Federal nexus, and future consultations are not anticipated.*

Union Valley Parkway. A western extension of the Union Valley Parkway is planned to meet
Highway 1 west of Orcutt, in the southeast portion of the Pismo-Orcutt unit.® The section of the Parkway
between California Boulevard and Hummel Driveis currently funded and isin the planning phases; the
sectionwest of CaliforniaBoulevard isproposed but not yet funded. Federal Highway Administration

1 Personal communication with Planner, Santa Barbara County, January 23, 2002. The Pismo-
Orcutt unit aso includesland owned by the SantaMaria Public Airport, but theland included is zoned for
agriculture and is unlikely to experience commercial development within ten years.

18 Personal communication with Biologist, Ventura Fish and Wildlife Office, February 3, 2002.
19 Personal communication with Army Corps of Engineers, Ventura Office, February 6, 2002.

2 Persona communication with California Department of Transportation (CaTrans), Division of
Environmental Analysis, February 13, 2002.
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funding or ACOE permitting may establish aFederd nexus, and thisandysis assumesthat congtruction of
the Union Valley Parkway will lead to one formal consultation with the Service within ten years.#

Hollister Ranch. Hollister Ranchisan exclusive, large-lot resdentia development, aswell asa
working ranch. Hollister Ranch contains 135 100-acre parcel s and spansthree of the proposed critical
habitat units (the Santa Y nez Mountains, Santa Y nez, and Conception-Gaviota units). Approximately 25
percent of the parcels are not yet devel oped but are approved for residential construction. Based on
projected rates of resdentia congtruction on currently undeveloped lots, thisandys s assumesthat ten lots
within Hollister Ranch are likely to undergo house and road construction over aten-year period.
Congtruction of each lot each will involve an ACOE nexus associated with section 404 permitting, because
theareaiscrossed by numeroussmall creeks.?? Theandysisalso assumesthat these consultationswill
remaninformal, becauseof thelikelihood that the projects can be designed to avoid jeopardizing the plants,
giventhelargesze of theresdentid lots. Theseten consultationswill be distributed among the three critica
habitat unitsthat include Hollister Ranch parcel sbased on the size of Hollister Ranch and extent of overlgp
with the proposed critical habitat units.

As noted above, Exhibit 4 summarizes section 7 impacts on private development. The table
summarizestheimpactsby unit and development project, and explainsthe potentialy affected activitiesand
corresponding Federal nexuses. Intotal, two formal consultationsand ten informal consultations are
anticipated for development projects over ten years.

2! Accordingto Cal Trans, Division of Environmenta Analysis, additiona maintenanceactivities
related to rehabilitation of existing roadways may be required in Santa Barbara County over the next ten
years, and may lead to section 7 consultation if Federal fundingisinvolved. However, thisanalysisdoes
not attempt to estimate future consultations associ ated with roadway maintenance projects, because no
federaly-funded maintenance projectsare presently occurring within the proposed critical habitat units, and
CalTrans cannot project future projects that may occur.

%2 Personal communication with Army Corps of Engineers, Ventura Office, February 6, 2002;
personal communication with Planner, Santa Barbara County, February 1, 2002.

% Personal communication with Biologist, Ventura Fish and Wildlife Office, February 3, 2002.
The estimate of ten consultationsin Hollister Ranch involving an ACOE nexusis conservative, because
areas containing the tarplant and yerba santa PCEs may not beincluded in ACOE'sjurisdiction, which
centerson stream beds. However, the upland extent of jurisdiction varies onacase-by-case basis, so this
analysi sadoptsthe conservative assumption that all ten predicted residential construction projectswill
involve an ACOE nexus and affect areas containing the PCEs for the tarplant and/or the yerba santa.
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Exhibit 4
SUMMARY OF CONSULTATIONSAND TECHNICAL ASSISTANCE INVOLVING
PRIVATE DEVELOPMENT
Number of
Potential Consultations and
Unit Land Use Activity Federal Nexus | Technical Assistance
Residential and/or Annexation of 460 acre Mahoney Ranch ACOE 404
commercia-industrial | areato City of SantaMaria, leading to ermit 1 formal consultation
Pismo-Orcutt development residential and commercia development P
. Extension of the Union Valley Parkway ACO.E 404 .
Road construction through Oreutt to Hiahway 1 permit or 1 formal consultation
9 ghway DOT funding?
Santa Y nez Residential Residential development and associated | ACOE 404 4 informal
Mountains development road construction within Hollister Ranch | permit consultations
Santa'Y nez Residential Residential development and associated | ACOE 404 2 informal
development road construction within Hollister Ranch | permit consultations
Conception- Residential Residential development and associated | ACOE 404 4 informal
Gaviota development road construction within Hollister Ranch | permit consultations
2DOT = U.S. Department of Transportation

48.

49,

50.

2.2.3 Vandenberg Air ForceBase

Vandenberg comprises 99,492 acres on the south-central Californiacoast. The proposed critical
habitat designation includes 4,532 acres of Vandenberg land. Most of thisland is zoned as open space
by Vandenberg's Integrated Naturd ResourcesM anagement Plan (INRMP), but various activitieson these
lands may be impacted by the designation. These activities are summarized in Exhibit 5.

Thisanalysisassumesthat the new version of the INRMPthat VVandenberg will develop in 2006
will requireaformal consultation with the Service, because the base includes areas designated as critical
habitat for the yerba santa and the tarplant. This analysis assumes that the costs associated with this
consultation will be distributed evenly among the five units located within VVandenberg.

Lompoc Federal Penitentiary has alease to graze cattle on 23,500 acres within Vandenberg.?
Approximately 1,470 of these acres (Sx percent) arewithin the designation. Of these, gpproximately 150
acresarein the Argudlo unit, 850 acres are in the Sudden Peak unit, and 470 acres are in the Conception-
Gaviotaunit. The Service does not expect that the penitentiary will stop grazing these areas but may

4 Vandenberg Air Force Base, Draft Integrated Natural Resources Management Plan
November 2001-November 2006, November 16, 2001.
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recommend amodified grazing plan to accommodate the needs of thetarplant.”> Oneformal consultation
will likely beinitiated on behdf of thegrazinglandindl threeunits. Thisanalyssdistributesthe cost of the
consultation among the three affected units: Arguello, Sudden Peak, and Conception-Gaviota.

The Arguello unit also containsasite, Space L odge Complex-6 (SLC-6), that will begin space
launchesin 2003. Becausethe Siteisfully constructed and acidic deposition resulting from each launchis
likely to bevery localized, theimpact of thisactivity isnot anticipated to begreat. A formal consultation
wasinitiated with Vandenberg in December 1999 over adifferent spacelaunch site, that included the beach
Layia, afederally-listed plant, aswell asthe snowy plover, and the Southwestern willow flycatcher.?®
Based on thissmilar past consultation, and becauseit isdifficult to state conclusively at thistime whether
the PCEsfor thetarplant are present at the Site, thisanalysis conservatively predictsthat therewill be one
formal consultation regarding the activity.*

Asnoted above, Exhibit 5 summarizes section 7 impacts on Vandenberg. Thetableillustratesthe
possible section 7 impacts involving the INRMP, the penitentiary's grazing regimen, and the space launch
site, and how these impacts can reasonably be distributed among the units.

25 Persona communication with Biologist, Ventura Fish and Wildlife Office, February 1, 2002.
%6 Personal communication with Botanist, March 18, 2002.
2" Personal communication with Botanist, Vandenberg Air Force Base, January 24, 2002.
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Exhibit 5
SUMMARY OF CONSULTATIONSAND TECHNICAL ASSISTANCE INVOLVING
VANDENBERG AIR FORCE BASE
Number of Consultationsand
Unit Activity Potential Federal Nexus Technical Assistance

Vandenberg INRMP Federal ownership 0.2 formal consultation
Point Sal INRMP Federal ownership 0.2 formal consultation

INRMP Federal ownership 0.2 formal consultations
Arguello Grazing Federal ownership 0.33 formal consultation

Space launch site Federal ownership 1 formal consultation

INRMP Federal ownership 0.2 formal consultation
Sudden Peak

Grazing Federal ownership 0.34 formal consultation

INRMP Federal ownership 0.2 formal consultation
Conception-Gaviota

Grazing Federal ownership 0.33 formal consultation

224 Agriculture

Themajority of privatelandsin the proposed critical habitat unitsare used for agriculture (row
crops), grazing, and vineyards. Themost likely Federal nexus associated with agricultural activitiesis
voluntary funding, or cost-sharing, fromthe Department of AgriculturesNatural Resource Conservation
Service (NRCYS). Otherwise, section 7 impactsare unlikely to arise unlessthere are major conversions
todifferent land usesand crops. Section 7 impactsassociated with agricultural activitiesare summarized
by unit in Exhibit 6.

NRCSisnot currently funding projectsin any of the proposed critical habitat units. However, a
high potential existsfor future NRCS projectsin the Pismo-Orcutt, Canadade lasFlores, Solomon Hills,
Conception-Gaviota, Santa'Y nez Mountains, and Santa Y nez units. Thisanalysis assumesthat most of
these NRCS projectswill involve technical assistance from the Service but are unlikely to lead to formal
or informal consultation. Therefore, tentechnica assistance callsin each of thecritical habitat unitswith
likely future NRCS projects are predicted over ten years.”®

Major agricultural conversionsare likely to trigger section 7 consultation. Inthe Canadadelas
Foresunit, privately-owned land is being converted to avineyard. NRCS may engage in one forma

%8 Personal communication with Natural Resource Conservation Service, Santa Barbara County,
February 5, 2002.
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consultation related to vineyard activities, depending on whether the private landowner requests NRCS
assistanceor funding.? Inaddition, the Servicemay fund additiona voluntary restoration measuresthrough
the Partners for Fish and Wildlife Program.*® Although the Service cannot predict whether these
restoration measureswill harmthethistle, thisandysi s adoptsthe conservative assumption that the funding
will lead to an additional formal consultation.

As noted above, Exhibit 6 summarizes section 7 impacts on agricultura activities. Thetable
summarizestheimpacts by unit, and explainsthe potentialy affected activities and corresponding Federd
nexuses. Intota, twoformal consultationsand 60 technical ass stanceeffortsareanticipated for agricultura
activities over ten years.

Exhibit 6

SUMMARY OF CONSULTATIONSAND TECHNICAL ASSISTANCE INVOLVING
AGRICULTURAL ACTIVITIES

Potential Federal | Number of Consultations

Unit Activity Nexus and Technical Assistance
Pismo-Orcultt Agrl'culture (extensive row crops), NRCS 10 technical assistance

grazing

Vineyard conversion and associated 10 technical assistance,
Canada de las Flores HCP development NRCS, ACOE 2 formal consultations
Solomon Hills Grazing NRCS 10 technical assistance
Santa Ynez Mountains | Agriculture, grazing NRCS 10 technical assistance
Santa 'Y nez Agriculture, grazing NRCS 10 technical assistance
Conception-Gaviota Agriculture, grazing NRCS 10 technical assistance

2.25 Stateand National Parks, Recreation Areas, and Refuges

Exhibit 7 summarizesthe activities at locd, State, and Nationd parks located within the proposed
critical habitat that may have Federal nexusesand be affected by section 7 of the Act. Generally, these
areas are already managed to protect habitat, so economic impacts areanticipated to beminimal. The
tableillustratesthe potentia section 7 impacts upon two parks managed by the County of SantaBarbara,
two parksowned by the CaliforniaDepartment of Parksand Recreation, and aNationa Wildlife Refuge,

 Personal communication with Army Corps of Engineers, Ventura Office, February 6, 2002;
personal communicationwith Natural Resource Conservation Service, Santa Barbara County, February
5, 2002.

%0 Personal communication with Biologist, Ventura Fish and Wildlife Office, March 3, 2002.
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which ismanaged by the Service. Pismo State Vehicle Recreation Area, another State-owned park within
the designation, isnot included in the table, because the California Department of Parks and Recreation
does not expect any future projects at the park to be impacted by section 7.3

Exhibit 7

SUMMARY OF CONSULTATIONSAND TECHNICAL ASSISTANCE INVOLVING
PARKS, RECREATION AREAS, AND THE NATIONAL WILDLIFE REFUGE

Potential Number of
Federal Consultations and
Unit Landowner Property Activity Nexus Technical Assistance
Guadal upe- Public Use Management
U.S. Fishand Nipomo Dunes Plan, Habitat Management Federal 3 formal consultations®
Wildlife Service |National Wildlife |Plan, Weed Management ownership
Refuge Plan?
Cdlifornia
Pismo-Orcutt | Department of Oceano Dunes Breaching the mouth of Oso | ACOE 404 1 formal consultationt
Parks and State Preserve Flaco Creek permit
Recreation
Rancho Reconstruction of parking g
Santa Barbara Guadalupe Dunes |lot, development of road FEM.A 2 formal consultations®
County Parks : funding
Preserve shoulder parking area
Santa Barbara Jalama Beach Construction of beach ACOE 404 1 formal consultation
County Parks County Park access steps permit
Conception- | cgjifornia
Gaviota
Department of Gaviota State Park | Coastal bicycletrail DOT. 1 formal consultation
Parks and funding
Recreation

& These management plans are components of the Comprehensive Conservation Plan, which the National Wildlife Refuge
Administration Act requires that the refuge complete within the next 15 years. Because the Service manages the Refuge,
these are internal consultations, but will require approximately the same level of effort as aformal consultation. The cost of
each of these consultations is the same as aformal consultation without a third party or a biological assessment.

® Personal communication with Guadal upe-Nipomo Dunes National Wildlife Refuge, January 18, 2002.

¢Information on the Pismo Dunes State Preserve and Oceano Dunes State Preserve is courtesy of personal communication
with California Department of Parks and Recreation, January 28, 2002.
4FEMA= Federal Emergency Management Agency
¢ Information on Rancho Guadal upe Dunes Preserve and Jalama County Park is courtesy of Santa Barbara County Parks,
January 28, 2002.
 Personal communication with California State Parks, Gaviota, January 31, 2002.

3! Persona communicationwith CdiforniaDepartment of Parksand Recreation, January 31, 2002.
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2.3 Estimated Costs of Technical Assistance Efforts and Consultations

Estimatesof the cost of anindividua consultation were developed from areview and analysis of
historicd section 7 filesfrom anumber of Servicefield officesaround the country. Thesefilesaddressed
consultations conducted for both listingsand critical habitat designations. Cost figureswere based onan
averagelevd of effort for consultationsof low, medium, or high complexity, multiplied by the gppropriate
labor ratesfor saff from the Serviceand other Federa agencies. Estimatestakeinto consderation thelevel
of effort of the Service, the Action agency, and the gpplicant during both formal and informa consultations,
aswell asthevarying complexity of consultations. Informa consultations are assumed to involvealow to
medium level of complexity. Formal consultations are assumed to involve amedium to high level of
complexity. Section 7 consultation costsinclude the adminigtrative costs associated with conducting the
consultation, such asthe cost of time spent in meetings, preparing | etters, and in some cases, developing
abiological assessment and biological opinion.

Cost estimates for technical assistance are based on an anadlysis of past technica assstance efforts
by the Servicein southern California(Carlsbad Field and Wildlife Office). Technical assistance costs
represent the estimated economic costs of informational communications, | etters, and meetings between
landowners or managers and the Serviceregarding the designation of critical habitat for thethistle, yerba
santa, and tarplant. Most likely, such conversationswill occur between municipal or private property
owners and the Serviceregarding areas designated as critical habitat or lands adjacent to critical habitat.
Costs associated with these communi cations incl ude the opportunity cost of time spent in conversation, as
well as staff costs.

Edtimated administrative costs associated with section 7 consultations, re-initiations, and technical
assgance effortsare presented in Exhibit 8 (theseare per effort estimates). Thelow and the high scenarios
represent a reasonable range of costs for each type of interaction. For example, when the Service
participatesin technical assstancewith athird party regarding aparticular activity, the cost of the Service's
effort isexpected to be approximately $260 to $680. The cost of thethird party's effort isexpected to be
approximately $600 to $1,500.
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Exhibit 8

ESTIMATED ADMINISTRATIVE COSTSOF CONSULTATION AND TECHNICAL
ASSISTANCE EFFORTSFOR THE LA GRACIOSA THISTLE, LOMPOC YERBA SANTA, AND
GAVIOTA TARPLANT (PER EFFORT)

Biological

Critical Habitat mpact Scenario Service Action Agency Third Party Assessment?

Low $260 $0 $600 $0
Technical Assistance

High $680 $0 $1,500 $0

Low $1,000 $1,300 $1,200 $0
Informal Consultation

High $3,100 $3,900 $2,900 $4,000

Low $3,100 $3,900 $2,900 $4,000
Formal Consultation

High $6,100 $6,500 $4,100 $5,600

& A third party bears the cost of abiological assessment. When no third party isinvolved, the Action agency
bears the cost.

Notes: Low and high estimates primarily reflect variationsin staff wages and time involvement by staff. Technical
assistance a so has educational benefits to the landowner or manager and to the Service.

Sources. |Ec analysis based on data from the Federal Government General Schedule Rates, Office of Personnel

Management, 2002, and level of effort information from Biologistsin the U.S. Fish and Wildlife Service.

Exhibit 9 displays estimates of total technica ass stance and consultation costs under section 7 for
thethistle, yerbasanta, and tarplant by land use activity, and Exhibit 10 displaystechnica assistance and
consultation costs by critical habitat unit. The cost estimateswere cal culated by multiplying the number of
expected consultations or technical assistance efforts by the per-effort cost of these actions (shownin
Exhibit 8).
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Exhibit 9

ESTIMATED SECTION 7 TECHNICAL ASSISTANCE AND CONSULTATION COSTSFOR THE LA GRACIOSA
THISTLE, LOMPOC YERBA SANTA, AND GAVIOTA TARPLANT BY LAND USE ACTIVITY
(TOTAL OVER TEN YEARYS)

Technical Informal Formal
Land Use Activity Assistance Consultations? Consultations? Total Costs
Total Number of Efforts 8 N/A 29
$410,000 to
Oil and Gas Total Cost of Efforts $6,900 to $17,400 N/A $403,100t0 $664,100
$646,700
Total Number of Efforts N/A 10 2
Private 35,000 27800 $62,800 to
Development 000 to 80010 $183,600
Total Cost of Efforts N/A $139,000 $44 600
Total Number of Efforts N/A N/A 3
Vandenberg Air $33,000 to
Force Base Total Cost of Efforts N/A N/A iﬁgg&o $54,600
Total Number of Efforts 60 N/A 20 475 400
. to
Agriculture .
Total Cost of Efforts ff‘sg({soogo N/A %258880 $169,800
Parks, Recreation, | Total Number of Efforts N/A N/A 8 490500 to
and Wildlife '
Refuge Total Cost of Efforts N/A N/A 1910 A:gogogo $149,300
Total Number and Costs of Technical 68 10 44 $671.700 to
Assistance Efforts, Informal Consultations, $58 500 to $35 000 to $578.200 to $1 2’21 400
and Formal Consultations $1 418 200 $13',9 000 $93’4 200 e

aThis analysis assumes that all of the consultations will involve costs to the Service, an Action agency, and athird party,
with the exception of three internal formal consultations on Refuge activities and three formal consultationsin Vandenberg.
For these consultations, no third party costs are expected, because the Service will consult directly with a Federal agency
(the Fish and Wildlife Service's National Wildlife Refuge division and the U.S. Air Force, respectively). Thisanalysisalso
assumes that the consultation on Refuge activities will not include a biological assessment.

® This analysis assumes that the costs associated with the formal consultation on Partners for Fish and Wildlife funding of
agricultural restoration measures are equivalent to those of aformal consultation without a biological assessment.

Note: Cost figures have been rounded.
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Exhibit 10

ESTIMATED SECTION 7 TECHNICAL ASSISTANCE AND CONSULTATION COSTSFOR THE LA GRACIOSA
THISTLE, LOMPOC YERBA SANTA, AND GAVIOTA TARPLANT BY CRITICAL HABITAT UNIT
(TOTAL OVER TEN YEARS)

Technical Informal Formal
Land Use Activity Assistance Consultations® Consultations® Total Costs
Total Number of 10 N/A 14
Efforts $182,500 to
Pismo-Orcutt $173,900 to $304,900
Total Cost of Efforts $8,600 to $21,800 N/A $283,100
Total Number of o
Canadadelas | gfrorts 18 N/A 2 $39,300 to
Flores $78,200
Total Cost of Efforts $15,500 to $39,200 N/A $23,800 to $39,000
| " Efftitg umber of 10 N/A N/A $8,600 to
Solomon Hills $21.800
Total Cost of Efforts $8,600 to $21,800 N/A N/A
Total Number of N/A N/A 0.2
\/andenberg Efforts $2,200 to $3,700
Total Cost of Efforts N/A N/A $2,200 to $3,700
Total Number of
Santa Y nez Efforts 10 4 N/A $22,600 to
Mountains $77,400
Total Cost of Efforts $8,600 to $21,800 $14,000 to $55,600 N/A
Total Number of N/A N/A 0.2
Point Sal Efforts $2,200 to $3,700
Total Cost of Efforts N/A N/A $2,200 to $3,700
ol Efftitg mber of N/A N/A 15% $16,800 to
Arguello $27,800
Total Cost of Efforts N/A N/A $16,800 to $27,800
Total Number of N/A N/A 0.54¢
Sudden Peak Efforts $6,000 to $9,800
Total Cost of Efforts N/A N/A $6,000 to $9,800
Total Number of
SantaYnez Efforts 10 2 N/A $15,600 to
$49,600
Total Cost of Efforts $8,600 to $21,800 $7,000 to $27,800 N/A
Total Number of 10 4 25.53¢
Conception- Efforts $375,900 to
Gaviota $644,500
Total Cost of Efforts $8,600 to $21,800 $14,000 to $55,600 22273 28 go
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Exhibit 10

(TOTAL OVER TEN YEARS)

ESTIMATED SECTION 7 TECHNICAL ASSISTANCE AND CONSULTATION COSTSFOR THE LA GRACIOSA
THISTLE, LOMPOC YERBA SANTA, AND GAVIOTA TARPLANT BY CRITICAL HABITAT UNIT

Technical Informal Formal
Land Use Activity Assistance Consultations® Consultations® Total Costs
68 10 44
Total Number and Costs of Technical $671,700 to
Assistance and Consultations $58,500to $35,000to $578,200 to $1,221,400
$148,200 $139,000 $934,200

aThisanalysis assumesthat all of the consultations will involve costs to the Service, an Action agency, and athird party,
with the exception of three internal formal consultations on Refuge activities and three formal consultations in Vandenberg.
For these consultations, no third party costs are expected because the Service will consult directly with a Federal agency
(the Fish and Wildlife Service's National Wildlife Refuge division and the U.S. Air Force, respectively).

b This analysis assumes that the costs associated with the formal consultation on Partners for Fish and Wildlife funding of
agricultural restoration measures are equivalent to those of aformal consultation without a biological assessment.

¢ Because one formal consultation at VVandenberg Air Force Base is expected to address grazing at three different critical
habitat units, this analysis assumes that approximately one-third of the total consultation costs can be assigned to each of
the Arguello, Sudden Peak, and Conception-Gaviota units. It also assumes that the cost of the formal consultation
addressing VVandenberg's revised INRMP can be distributed evenly among the Vandenberg, Point Sal, Arguello, Sudden
Peak, and Conception-Gaviota units.

Note: Cost figures have been rounded.

24 Estimated Costs of Project M odifications

62. Thisanalysisprovides estimates of the number and cost of severa typesof project modifications
that arelikely to occur asaresult of section 7 implementation for the thistle, yerba santa, and tarplant.
Under section 7, the Service does not have the authority to put forth terms and conditions of project
modificationsfor protection of plants. However, during the consultation process, landownersand/or Action
agencies often propose atypical suite of modificationsto avoid jeopardizing plants. The Service may
concur with these project modificationsand, in some cases, recommend additiona changes. Althoughthe
Service lacks the authority to require such project modifications, this analysis assumes that landowners
and/or Action agencies adopt project modificationsin response to section 7, and that costs associated with
project modifications are therefore attributable to section 7 implementation.

63. Certain sandard modifications arelikely to be adopted by landowners, in conjunction with Action
agencies, in order to reduce projects impact on the plants. Typicaly, landowners develop project plans
that minimizeimpactsto the plantsand their PCEs. Such planscommonly include aplan to minimize ground
disturbance during brush remova inresponseto local fire codes, an arrangement for natural revegetation
(including the replanting of native plants), and aplan for theremoval of invasive, non-native plants. The
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per-effort cost of such aplanisestimated to be approximately $25,000.% Landownersmay also propose
more extensive project modifications on a project-by-project basis.

This section describes by land use activity the project modifications anticipated by the Service
(VenturaFishand WildlifeOffice), relevant Action agencies, and landownersfor consul tationsdescribed
in Section 2.2, above. Exhibit 11 summarizesthe per-effort and total project modification costs by land
use activity, and Exhibit 12 summarizes the project modification costs by critical habitat unit.

241 Oil and Gas

Companiesinvolved in both active and decommiss oning/remediating oil and gas steswill likely
propose measures to modify their project's impacts on the species. The project modifications for
decommissioning and remediation projects at Guadalupe Oil Field, Hollister Ranch (Texaco), and
Cojo/Government Point (Unocal) are expected to include project redesign at a cost of approximately
$25,000. Inaddition, sinceoil and gasactivitiestypicaly involve excavation, landownersarelikely to
propose stockpiling surface soil to maintain the seedbank, and replacing the soil when the project is
complete, at acost of approximately $3,200 per effort.>® Thetotal cost of these project modifications
resulting from the nine formal consultations associated with clean-up projects is anticipated to be
approximately $254,000 and may be distributed between the Pismo-Orcutt and Conception-Gaviota
proposed critical habitat units.

Itislikely thet each of the active oil companies, which are dl located within the Conception-Gaviota
unit, will redesign their project plans for each of the 20 projects that are expected to lead to formal
consultation ($25,000 per effort). In addition, these companiesmay aso stockpile surface soil to maintain
the seedbank, at a cost of approximately $3,200 per effort. Thetotal cost of project modifications for
active oil companies over ten-year period islikely to be approximately $564,000.

2.4.2 Private Development
All 12 of the consultations associated with residential development of Mahoney Ranch and

condruction of the Union Valey Parkway in the Pismo-Orcutt unit, and resdentia development of Hollister
Ranchinthe SantaY nez, Santa’Y nez Mountains, and Conception-Gaviotaunits, will likely lead to project

# The egtimates of project modiifications are based on theassumption that abotanist would be paid
at arate of $80/hour and estimates of how long each activity will last, based on personal communication
with ACOE and the Service. Personal communication with Army Corps of Engineers, Ventura Office,
February 6, 2002; personal communication with Biologist, Ventura Fish and Wildlife Office, March 18,
2002.

33 Personal communication with Army Corps of Engineers, Ventura Office, February 6, 2002;
personal communication with Biologist, Ventura Fish and Wildlife Office, March 18, 2002.
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redesign at a per-effort cost of $25,000.>* Developers and buildersare aso likely to propose fencing off
senstiveareasto minimizethe project "footprint” and avoid harming the plants. If atypical projectincludes
two milesof fencing, the cost of the modification will be approximately $20,000.% Inaddition, thisanaysis
assumes that all 12 consultations will involve long-term monitoring of plants, at a per-effort cost of
$30,000.%* Thetota cost of project modificationsfor residential construction and road-building activities
in the next ten yearsislikely to be approximately $900,000.

In addition to these project modifications, additional modifications may be recommended by the
California Department of Fish and Game and/or the California Coastal Commission in response to
information provided under CEQA, the CdiforniaCoagtal Act, and the CdiforniaEndangered SpeciesAct,
such as purchasing mitigation land for the Mahoney Ranch project. *” Mitigation land typically costs
between $10,000 and $70,000 per acre in Santa Barbara County, and private developers are usually
required to mitigate three times as much land asthey impact.® The critical habitat designation could
increase these agencies awareness of these sengitive areas, and therefore secondarily contribute to the cost
of purchasing mitigation lands. However, similar past residential development projectsin SantaBarbara
County have faced mitigation costsdueto CEQA, theCoastal Act, and the Cdifornia Endangered Species
Act, regardlessof critica habitat for federally endangered species. Therefore, thisanalysisattributesthe
costs associated with purchase of mitigation lands to these baseline State regulations.

2.4.3 Vandenberg Air ForceBase

In order to accommodate the needs of the tarplant, the Lompoc Federd Penitentiary, which leases
land from Vandenberg, will likely only grazethe proposed units before and after the months during which
thetarplant blooms (June through September), stopping one month in advance of the ordinary grazing
routine.* The penitentiary already operates a grazing system of rest and rotation. Asaresult, the

34 Persona communication with Biologist, Ventura Fish and Wildlife Office, March 18, 2002.

* Cogt estimate based on material and labor costs obtained from persona communication with
Vandenberg Air Force Base, January 25, 2002.

% This estimate assumesthat the consultations areinitiated in 2002 and monitoring will take place
every subsequent year for ten years at a cost of $3,000 per year.

3" The Service has al so begun to recommend, on occasion, that applicants provide for long-term
storage of seedsin aseed bank to preserve genetic diversity and guard againgt catastrophicloss. Because
thisisardatively new conservation recommendation, thisanays sdoes not assumethat maintenance of the
seed bank will be a standard project modification.

3 Persona communication with Army Corps of Engineers, Ventura Office, February 6, 2002.
% Persona communication with Biologist, Ventura Fish and Wildlife Office, February 1, 2002.
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penitentiary will lose profits on the amount of mesat they could have sold if the calveswere ableto gain
weight for an additiond month. Assuming that the caves gain two and ahdf pounds (Ibs) per day and there
are 30 daysinamonth, thiswould be 75 |bs per calf per month. At aprice of $.90 per Ib, thiswould be
alossof $68 per calf. Thisper calf amount probably overstates|osses, because the costs of caring for the
cavesfor an additiona month are not netted out of the sale price. Approximately 390 calveswould graze
theselands, which would result in atotal loss of $26,520. Over aten-year period, thiswill be a$265,200
lossfor thepenitentiary. Based on the amount of grazing land in each unit, approximately $185,700 (70
percent) of thislossisassociated with the Sudden Peak unit, $26,500 (10 percent) is associated with the
Arguello unit, and $53,000 (20 percent) is associated with the Conception-Gaviota unit.*

For the SLC-6 launch site, located within the Argudlo unit, the project modifications are likely to
be similar to those proposed by the Service when another federaly-listed plant species, the beach Layia,
wasidentified near alaunch site. A section 7 consultation wasinitiated in December 1999 that included
the beach Layia, the snowy plover, and the Southwestern willow flycatcher.** Inthat case, the Service
suggested aprogram of monitoring both thelevel of acid deposition around the site and the state of the
plants before and after each launch. Vandenberg anticipatesthat thistype of monitoring program will cost
approximately $10,000 per launch and that there will be approximately 32 launchesin thenext tenyears,
for atotal cost of $320,000.%

24.4 Agriculture

Thisanays sassumesthat the NRCSformal consultation associated with vineyard conversionin
the Canadadelas Flores unit will involve project redesign at a per-effort cost of $25,000.* Theinternal
forma consultation associated with Partnersfor Fish and Wildlife funding is unlikely to lead to project
modifications, snceit may involvevoluntary restoration measuresthat areintended to promote ecol ogically
sound conservation practices at the vineyard.

“0 Numbers may not add to total dueto rounding. Personal communication with Department of
Natural Resources and Ecology, Vandenberg Air Force Base, January 30 and February 6, 2002.

“1 Personal communication with Botanist, Vandenberg Air Force Base, March 18, 2002.

“2 This number assumes that, once launches begin in 2003, there will be three launches per year
in four of the years and four launches per year in five of the yearsin aten-year period. Personal
communication with Biologist, Vandenberg Air Force Base, January 24, 2002.

“3 Personal communication with Natural Resource Conservation Service, SantaBarbara County,
February 5, 2002.
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245 Parks, Recreation, and Wildlife Refuge

Within the Pismo-Orcuitt unit, the Oceano Dunes State Preserve will likely designits project plans
to accommodate the plants ($25,000 per effort) before aformal consultation occurs. Rancho Guadalupe
Dunes Preserve, located in the Pismo-Orcutt unit, and Jalama Beach County Park, located in the
Conception-Gaviotaunit, will probably plan their projectsto accommodate the plants ($25,000 per effort),
at acost of approximately $100,000 for the four formal consultations expected for these three parks.

Within the Conception-Gaviota unit, Gaviota State Park expectsthat the Cdifornia Department
of Fish and Game will require the purchase of asignificant amount of mitigation land in order to off-set
impacts from the development of acoadta bicycletrail, and the park expectsthat this mitigation measure
will be sufficient asa project modification for the Service. Therefore, thisanaysis does not predict any
project modifications associated with the section 7 consultation. For Gaviota State Park, section 7 costs
beyond the administrative costs of aformal consultation are unlikely.** For the three formal internal
consultationsregarding the Guada upe-Nipomo DunesNationa Wildlife Refuge, project modifications are
not anticipated, because the Refuge's current active habitat management makesit unlikely that the Service
would prescribe a conservation measure that the Refuge does not already meet.*

Exhibit 11 summarizesthe costsof project modificationsfor thethistle, yerbasanta, and tarplant
according to type of modification and land use activity. Thetable includes common project modifications
and their costs, aswell asthetype of land use activity with which they arelikely to be associated, and the
total cost to each of these land use activities.

“4 Personal communication with California State Parks, Gaviota, January 31, 2002.

“® Personal communi cationwith Biologist, Guadal upe-Nipomo DunesNationa WildlifeRefuge,
January 18, 2002.
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Exhibit 11

ESTIMATED SECTION 7 PROJECT MODIFICATION COSTSFOR THE LA GRACIOSA THISTLE,
LOMPOC YERBA SANTA, AND GAVIOTA TARPLANT BY LAND USE ACTIVITY
(TOTAL OVER TEN YEARYS)

Number of
Consultations
Types of Project Per-Effort Cost of Land Use Activity Recommending Total Costs of Project
Modifications Project Modification Affected M odification Modifications

) ) Oil and gas 29 $725,000
Redesign Project
Plans (including fuel Private devel opment 12 $300,000
management, natural
revegetation, and $25,000 Agriculture 1 $25,000
invasive plant K ) q
management) Pa_r S, Recreation, an 4 $100,000

Wildlife Refuge
Stockpile Soil $3,200 Oil and gas 29 $92,800
Monitor Plants $30,000 Private development 12 $360,000
Install Fencing $20,000 Private devel opment 12 $240,000
Reduce Grazing at
L ompoc Penitentiary N/A Vandenberg 1 $265,200
Monitor Plants at 1
Space Launch Site $10,000 per launch | Vandenberg (32 launches) $320,000
Total Costs of Project Modifications $2,428,000
75. Exhibit 12 summarizes the project modifications for the thistle, yerba santa, and tarplant

according to the unit and type of modification. The table estimates the number of these project
modifications that may be recommended in each unit, and the total cost of implementing such
modifications, according to the unit.
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Exhibit 12

ESTIMATED SECTION 7 PROJECT MODIFICATION COSTSFOR THE LA GRACIOSA THISTLE,
LOMPOC YERBA SANTA, AND GAVIOTA TARPLANT BY CRITICAL HABITAT UNIT
(TOTAL OVER TEN YEARYS)

Number of Consultations Total Costs of Project
Unit Affected Recommending M odification Typesof Project Modifications Modifications
11 Redesign Project Plans $275,000
_ 6 Stockpile Soil $19,200
Pismo-Orcultt
2 Monitor Plants $60,000
2 Install Fencing $40,000
Canada de las Flores 1 Redesign Project Plans $25,000
Santa Y nez Mountains 4 Redesign Project Plans $100,000
4 Monitor Plants $120,000
4 Install Fencing $80,000
0.12 Red'uce Qra2| ng at Lompoc $26.500
Penitentiary
Arguello 1
(32 launches) Monitor Plants at Space Launch Site $320,000
Sudden Peak 0.7 Reduce Grazing a L.ompoc $185,700
Penitentiary
2 Redesign Project Plans $50,000
Santa Y nez 2 Monitor Plants $60,000
2 Install Fencing $40,000
28 Redesign Project Plans $700,000
23 Stockpile soil $73,600
Conception-Gaviota 4 Monitor Plants $120,000
4 Install Fencing $80,000
- Reduce Grazing at Lompoc
0.2 Penitentiary $53,000
Total Costsof Project Modifications $2,428,000

2The project modification costs associated with reducing grazing at the Penitentiary are distributed across three units, with
70 percent in Sudden Peak, 20 percent in Conception-Gaviota, and 10 percent in Arguello.

25 Total Section 7 Costs

76. The cost estimates presented in Exhibit 13 are afunction of the assumed number of technical
ass stance, consultations, and project modificationsassoci ated with activities affecting the proposed critica
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habitat for the plants, along with the per effort costs outlined in Sections 2.3 and 2.4. Based on this
andysis, thetotal section 7 costsassociated with the proposed critical habitat designation for the plantsmay
range from $3,099,700 to $3,649,400.

Whilethetotal economic costsassociated with the designation of critical habitat and the associated
listing impacts appear to be high, they must be considered in the context of the value of the economic
activity inthisregion. In Santa Barbara County, California, farm income was $369.2 million, agricultura
sarvicesincomewas $176.5 million, constructionincomewas $467.1 million, and incomefrom oil and gas
extractionwas $72.3 millionin 1999.% Givenatotd vaueof $1.09 billioninincomefromfarm, agricultural
services, construction, and oil and gas extraction activitiesin Santa Barbara County, the annualized tota
cost of section 7 implementation represents approximately 0.03 percent of the total value of affected
economic activities.

Exhibit 13
ESTIMATED SECTION 7 COSTSASSOCIATED WITH THE LISTING AND
DESIGNATION OF CRITICAL HABITAT FOR THE LA GRACIOSA THISTLE, LOMPOC YERBA SANTA,
AND GAVIOTA TARPLANT (TEN YEAR TOTAL)
Species Unit Estimated Section 7 Costs
Pismo-Orcutt $576,700 to $699,100
LaGraciosa Thistle
Canadadelas Flores $64,300 to $103,200
Solomon Hills $8,600 to $21,800
Lompoc Y erba Santa Vandenberg $2,200 to $3,700
Santa Y nez Mountains $322,600 to $377,400
Point Sal $2,200 to $3,700
Arguello $363,300 to $374,300
Gaviota Tarplant Sudden Peak $191,700 to $195,500
Santa Y nez $165,600 to $199,600
Conception-Gaviota $1,402,500 to $1,671,100
Total Costs $3,099,700 to $3,649,400

“ U.S. Bureau of Economic Analysis, "Regiona Accounts Data: Local AreaPersond Income,"
http://www.bea.doc.gov/bealregional/reid/, as viewed on February 14, 2002.
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2.6 Economic | mpacts Associated Solely with the Designation of Critical Habitat

The cost estimates presented in Exhibit 14 are an indication of thetotal section 7 costs that may
be associated with the designation of critical habitat over the next ten years, including protections pursuant
to thelisting of the speciesunder the Act. However, asubset of impacts can be attributed exclusively to
the critical habitat designation. This analysis assigns these impacts as follows:

. Impacts attributable to the jeopardy provisions of section 7. In generdl, for activities
for which the Service has an extensive record of past consultation on the plants or other
endangered species, impacts are attributabl e to implementation of the jeopardy provisons
of section 7. Thisrecord of past consultationislikely to exist for activitiesthat: 1) overlgp
with numerousother endangered species, including endangered animal's; and/or 2) occur
in areasthat are dready managed primarily for conservation.*’ For example, for oil and
gasremediation and decommissioning activities, residential development at Mahoney
Ranch, construction of the Union Valley Parkway, and vineyard conversion, endangered
species such asthered-legged frog and tiger sdlamander are known to be present at the
sites and landowners are familiar with the consultation process. Therefore, section 7
consultationsonthethistle, yerbasanta, and tarplant are expected regardless of critical
habitat designation. For the consultationsassociated with activitieson nationa and State
park lands, section 7 impacts are also expected to occur regardless of critical habitat,
because the parks are conservation-oriented and were aware of the species presence
prior to critical habitat designation.*

. Impacts attributable to the critical habitat provision of section 7. For certain
activities, the designation of critical habitat for the thistle, yerba santa, and tarplant is
expected to increase the likelihood of section 7 impacts. For example, in areasthat do not
contain other endangered species and are not currently occupied by the plants, but that
containthe PCES, critical habitat designation may increase awareness of theplants, leading
to additional surveys and, potentially, consultations.* Additional consultations and
technica assstancerdatedtoactiveoil projects, NRCS projects, resdentia construction

4" Personal communication with U.S. Fish and Wildlife Service, Ventura Office, February 14,
2002.

“8 Persona communi cation with Guada upe-Nipomo DunesNationa Wildlife Refuge, January 18,
2000; persona communication with California Department of Parks and Recregtion, January 28, 2002;
persona communication with Santa Barbara County Parks, January 28, 2002; persona communication
with California State Parks, Gaviota, January 31, 2002.

“9 Personal communication with U.S. Fish and Wildlife Service, Ventura Office, February 14,
2002.
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at Hollister Ranch, and activities at VVandenberg are attributabl e to the critical habitat
provision of section 7. Theseactivitieswould have been unlikely to result in section 7
impacts but for their location within critical habitat for the plants.

Exhibit 14 presents the number and type of technical assistance, consultations, and project
modificationsthat are attributableto the critical habitat provison of section 7. 1t dso summarizestota costs
due to critical habitat, based on the per effort costs described in sections 2.3 and 2.4. Based on this
analysis, thetotal section 7 costsattributable exclusively to the critical habitat provision of section 7 may
range from $2,296,800 to $2,669,700.
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Exhibit 14

ESTIMATED SECTION 7 COSTSATTRIBUTABLE TO CRITICAL HABITAT BY UNIT (TEN YEAR TOTAL)

Number, Type, and
Number of Consultations Total Cost of Project Total Cost Dueto
Unit Activity and Technical Assistance M odifications Critical Habitat®
Pismo-Orcutt | NRCS projects 10 technical assistance N/A $8,600 to $21,800
IC::I?)r:ia delas NRCS projects 10 technical assistance N/A $8,600 to $21,800
Solomon Hills | NRCS projects 10 technical assistance N/A $8,600 to $21,800
\andenberg Vandenberg INRMP 0.2 formal consultation® N/A $2,200 to $3,700
NRCS projects 10 technical assistance N/A
Santa Ynez Redesi gn proj ect p| ans, $322,600 to
Mountains Residential development | 4 informal consultations | monitor plants, and install $377,400
fencing @ $300,000
Point Sal Vandenberg INRMP 0.2 formal consultation® N/A $2,200 to $3,700
Vandenberg INRMP 0.2 formal consultation® N/A
Vandenberg launch site 1 formal consultation® Monitor plants @ $320,000 $363,300t0
Arguello . $374,300
Vandenberg grazing 0.33 formal consultation® | Reduce grazing @ $26,500
Vandenberg INRMP 0.2 formal consultation® N/A $191,700to
Sudden Peak | v/andenberg grazing 0.34 formal consultation® | Reduce grazing @ $185,700 | $195,500
NRCS projects 10 technical assistance N/A
Redesign project plans, $165,600 to
Santa 'Y nez ) ) . . ) .
Residential development |2 informal consultations | monitor plants, and install $199,600
fencing @ $150,000
NRCS projects 10 technical assistance N/A
Redesign project plans,
Residential development |4 informal consultations | monitor plants, and install
Conception- fencing @ $300,000 $1,223,400 to
Gaviota Vandenberg INRMP 0.2 formal consultation® N/A $1,450,100
Vandenberg grazing 0.33 formal consultation® | Reduce grazing @ $53,000
. S . Redesign project plans and
Oil and gas pipeline 20 formal consultations stockpile soil @ $564,000
. . . . $2,296,800 to
Total Section 7 Costs Attributableto Critical Habitat $2.669.700

*Thetotal cost column reflects both the consultation costs and project modification costs of each unit.

®This analysis assumes that three consultations on activities in Vandenberg units will not lead to third party costs because

the Service will consult directly with a Federal agency (the U.S. Air Force).
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2.7 Summary
80. Exhibit 15 provides asummary of the technica assstance, consultation, and project modification
costs associated with critical habitat for the thistle, yerba santa, and tarplant over aten-year period.
Exhibit 15
ESTIMATED SECTION 7 COSTSASSOCIATED WITH THE LISTING AND
DESIGNATION OF CRITICAL HABITAT FOR THE LA GRACIOSA THISTLE,
LOMPOC YERBA SANTA, AND GAVIOTA TARPLANT (TEN YEAR TOTAL)
Estimated Section 7
Costs Attributableto Critical
Species Unit Estimated Section 7 Costs Habitat
Pismo-Orcuitt $576,700 to $699,100 $8,600 to $21,800
LaGraciosa Thistle
Canadade las Flores $64,300 to $103,200 $8,600 to $21,800
Solomon Hills $8,600 to $21,800 $8,600 to $21,800
Lompoc Y erba Santa Vandenberg $2,200 to $3,700 $2,200 to $3,700
Santa Y nez Mountains $322,600 to $377,400 $322,600 to $377,400
Point Sal $2,200 to $3,700 $2,200 to $3,700
Arguello $363,300 to $374,300 $363,300 to $374,300
Gaviota Tarplant Sudden Peak $191,700 to $195,500 $191,700 to $195,500
Santa Y nez $165,600 to $199,600 $165,600 to $199,600
Conception-Gaviota $1,402,500 to $1,671,100 $1,223,400 to $1,450,100
Total Costs $3,099,700 to $3,649,400 $2,296,800 to $2,669,700
2.8 Potential Impacts on Small Businesses
81 Under the Regulatory Flexibility Act (asamended by the Smal Business Regulatory Enforcement

FarnessAct (SBREFA) of 1996), whenever aFedera agency isrequired to publish anotice of rulemaking
for any proposed or find rule, it must prepare and make available for public comment aregulatory flexibility
andysisthat describesthe effect of theruleon small entities(i.e., small businesses, smal organizations, and
small government jurisdictions).®® However, no regulatory flexibility anaysisisrequired if the head of an
agency certifiesthat the rule will not have asignificant economic impact on asubstantial number of small

% Regulatory Flexibility Act, 5 U.S.C. 601 et. seq.
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entities.® SBREFA amended the Regulatory Flexibility Act to require Federa agenciesto provide a
statement of thefactual basisfor certifying that arule will not have asignificant economicimpact ona
substantial number of small entities. Accordingly, thefollowing representsascreeninglevel analysisof the
potentia effects of critical habitat designation on small entities to assist the Secretary in making this
certification.

Thisanaysisdetermineswhether thiscritical habitat designation potentia ly affectsa” substantia
number" of small entitiesin countiessupporting critical habitat aress. It al so quantifiesthe probable number
of smal businessesthat experiencea” sgnificant effect.” While SBREFA doesnot explicitly define either
“substantial number” or “significant effect,” the Small BusnessAdministration (SBA) and other Federa
agencies have interpreted these terms to represent an impact on 20 percent or more of the small entities
in any industry and an effect equal to three percent or more of abusiness' annual sales.*

2.8.1 Esgimated Number of Small Businesses Affected: The* Substantial Number” Test

Based onthe past consultation history for thethistle, yerbasanta, and tarplant, private devel opment,
oil and gasproduction, and agriculture (specifically, vineyards) arethe primary activitiesanticipated to be
affected by thedesignation of critical habitat that could affect small businesses. To be conservative, (i.e.,
more likely to overstateimpactsthan understate them), thisanalysi s assumesthat a unique company will
undertake each of the projected consultationsin agiven year, and so the number of businessesaffectedis
equd to thetotal annua number of consultations (both formal and informal).® Thisandysisaso limitsthe
universeof potentidly affected entitiesto include only those within the countiesin which critical habitat units
lie; thisinterpretation produces far more conservative results than including all entities nationwide.

Firgt, thenumber of small businesses affected isestimated. Asshown in Exhibit 16, thefollowing
calculations yield this estimate;>*

L Thus, for aregulatory flexibility analysisto be required, impacts must exceed athreshold for
"ggnificant impact” and athreshold for a"substantial number of small entities." See5 U.S.C. 605 (b).

*2 See U.S. Smdll Business Administration, The Regulatory Flexibility Act: An Implementation
Guidefor Federd Agencies, 1998. Accessed at: www.sha.gov/advo/laws/ rfaguide.pdf on December 3,
2001.

3 Whileit ispossible that the same business coul d consult with the Service morethan once, itis
unlikely todo so during the one-year timeframe addressed inthisanalysis. However, should such multiple
consultations occur, they would concentrate effects of the designation on fewer entities. Insuch acase,
the approach outlined here likely would overstate the number of affected businesses.

> Note that because these val ues represent the probability that small businesses will be affected
during aone-year time period, cal culationsmay result in fractions of businesses. Thisisan acceptable
result, as these values represent the probability that small businesses will be affected.
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. Estimate the number of businesses within the study area affected by section 7
implementation annually (assumed to be equal to the number of annual consultations);

. Calculate the percent of businessesin the affected industry that are likely to be small;

. Calculate the number of affected small businesses in the affected industry;

. Calculate the percent of small businesses likely to be affected by critical habitat.

Exhibit 16
ESTIMATED ANNUAL NUMBER OF SMALL BUSINESSESAFFECTED BY CRITICAL
HABITAT DESIGNATION: THE "SUBSTANTIAL" TEST
Development/ Agriculture
Real Estate QOil and Gas Production (Vineyards)
Industry Name SIC 6552 SIC 13 SIC 0172
Annual number of
. ) By formal
gffected businessesin consultation 01 3.0 0.2
industry (Equal to
number of annual formal i
and informal By mformal 1.0 0 0
consultations) consultation
T(_)ta_l number of all businessesin industry 126 78 129
within study area
Nymber of small businessesin industry 114 73 93
within study area
Percent of businesses that are small
(Number of small businesses)/(Total 90% 94% 72%
Number of businesses)
Annual number of small businesses
affected (Number affected 1.0 2.8 0.1
businesses)* (Percent of small businesses)
Annual percentage of small businesses
affected (Number of small businesses o o 0
affected)/(Total number of small 087% 3:85% 0.16%
businesses); >20 percent is substantial
85. Thisca culation reflects conservative assumptionsand nonethel essyiel dsan estimate that istill far

less than the 20 percent threshold that would be considered “substantial.” Asaresult, thisanalysis
concludesthat asignificant economic impact on asubstantia number of smal entitieswill not result from
the designation of critical habitat for the thistle, yerba santa, and tarplant. Nevertheless, an estimate of the
number of small businesses that will experience effects at a significant level is provided below.
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2.8.2 Estimated Effectson Small Businesses: The " Significant Effect” Test

Costsof critica habitat designation to small businessesconsst primarily of the cost of participating
in section 7 consultations and the cost of project modifications. To calculate the likelihood that asmall
bus nesswill experienceasignificant effect from critical habitat designation for thethistle, yerbasanta, and
tarplant, the following cal cul ations were made:

. Calculate the per-business cost. This consists of the unit cost to a third party of
participatingin asection 7 consultation (formal or informal) and the unit cost of associated
project modifications. To be conservative, thisanalysis usesthe high-end estimate for
each cost.

. Determine the amount of annual salesthat acompany would need to havefor this per-
business cost to congtitute a“significant effect.” Thisis caculated by dividing the per-
business cost by the three percent “significance” threshold value.

. Edtimatethelikelihood that smal businessesin the sudy areawill have annua sdesequa
to or lessthan the threshold amount calculated above. Thisisestimated using national
statistics on the distribution of sales within industries.>®

. Based on the probability that asingle businessmay experiencesignificant effects, caculate
the expected value of the number of businesses likely to experience a significant effect;

. Calculate the percent of businessesin the study areawithin the affected industry that are
likely to be affected significantly.

Calculationsfor costs associated with designating critical habitat for the thistle, yerba santa, and
tarplant are provided in Exhibit 17 below.

* This probability is cal culated based on national industry statistics obtained from the Robert
Morris Associated Annual Statement of Studies: 2001-2002 and from comparison with the SBA
definitions of small businesses.

40



Draft - March 2002

Exhibit 17

ESTIMATED ANNUAL EFFECTSON SMALL BUSINESSES: THE “SIGNIFICANT EFFECT” TEST

Development/ Real Estate Oil and Gas Agriculture (Vineyards)
SIC 6552 Production SIC 0172
SIC 13
Industry - - - - -
Formal With Informal With Formal With Formal With Formal Without
Project Project Project Project Project
Modifications | Modifications Modifications Modifications Modifications
Annua Number of Small
Businesses Affected 0.10 0.9 2.8 0.10 0.10
(from Exhibit 16)
Per-Business Cost $84,700 $81,900 $37,900 $34,700 $9,700
(formal and informal)
Level of Annual Sales
Below which Effects $2,823,333 $2,730,000 $1,263,333 $1,156,667 $323,333
Would Be Significant
Probability that Per-
Business Cost is Greater
0, 0, 0, 0, 0,

Than 3% of Sales for 7% 75% 34% 100% 93%
Small Business®
Probable Annual Number
of Small Businesses
Experiencing Significant
Effects (Number Small 0.1 0.7 0.9 0.1 0.1
Businesses)* (Probability
of Significant Effect)
Annual Percentage of
Small Businesses 0.66% 1.30% 0.15%

Bearing Significant
Costsin Industry

2This probability is calculated based on national industry statistics obtained from the Robert Morris Associated Annual
Statement of Studies: 2001-2002, which provides data on the distribution of annual salesin an industry within the
following ranges: $0-1 million, $1-3 million, $3-5 million, $5-10, $10-25 million, and $25+ million. Thisanalysis usesthe
ranges that fall within the SBA definition of small businesses (i.e., for industries in which small businesses have sales of
less than $5.0 million, it uses $0-1 million, $1-3 million, and $3-5 million) to estimate a distribution of sales for small
businesses. It then calculates the probability that small businesses have sales below the threshold value as follows. All
small businesses (expressed as a percentage of al small businesses) in ranges whose upper limits fall below the threshold
value experience the costs as significant. For the range in which the threshold value fals, the percentage of companiesin
the bin that fall below the threshold value is calculated as [(threshold value - range minimum)/(bin maximum - range
minimum)] x percent of small businesses captured in range. This percentage is added to the percentage of small

businesses captured in each of the lower ranges to reach the total probability that small businesses have sales below the
threshold value. Note that in instances in which the threshold val ue exceeds the definition of small businesses (i.e., the
threshold valueis $12.1 million and the definition of small businessesis sales less than $5.0 million), all small businesses
experience the effects as significant.
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Becausethe costsassociated with designating critical habitat for thethistle, yerbasanta, and tarplant
arelikely to be significant for approximately 2.2 small businesses per year (less than one percent of the
small businessesin theresidential development industry, less than two percent of businessesinthe oil and
gas production industry, and less than one percent of vineyards) in the affected counties, thisanalysis
concludesthat asignificant economic impact on asubstantial number of small entitieswill not result from
the designation of critical habitat for thethistle, yerba santa, and tarplant. Thiswould be true even if dl of
the effects of section 7 consultation on these activities were attributed solely to the critical habitat
designation.

3.0 POTENTIAL BENEFITSOF PROPOSED CRITICAL HABITAT

To determine the benefits of critical habitat designation for thethistle, yerbasanta, and tarplant,
thisreport consdersthose categories of benefit that will be enhanced asaresult of thelisting of the species
and the proposed critical habitat designation.

The primary goal of listing a species under the Act isto preserve the listed species and the
ecosystems upon which they depend. However, various economic benefits, measured in terms of regiond
economic performance and enhanced national social welfare, result from species preservation aswell.
Regional economic benefits can be expressed in terms of jobs created, regiona sector revenues, and
overall economic activity, while national socia welfare values can reflect both use and non-use (i.e.,
existence) values. For example, usevauesmight includetherecreational use of habitat areapreserved as
aresult of theplants. Existence values are not derived from direct use of the species, but instead reflect
the satisfaction and utility people derive from the knowledge that a species exists.

The following examples represent potential benefits derived from thelisting of thethistle, yerba
santa, and tarplant and, potentialy, critical habitat:

. Ecosystem health. Absent the plants, other natural organisms may suffer. Actionsto
protect the thistle, yerba santa, and tarplant may also benefit other organismsfound in
coagtad plant communities. Each one of these organisms may provide somelevel of direct
or indirect benefit to people.

. Real estate value effects. Rea estate values may be enhanced by critical habitat
designation. For example, such enhancement may occur if open spaceispreserved or if
allowable densities of development are reduced or kept at current levels as aresult of
critical habitat.

. Flood control. Preserving natural thistle habitats may also reduce future Federal
Emergency Management Agency (FEMA) and county expenditures on bank stabilization
and other flood control programs, given that thethistleisassociated with marshesand river
margins within dune-wetland complexes.
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The extensive basdline protection provided by the Cdifornia Coastal Commission, CEQA, and
CESA provide for many of these benefits. In addition, the benefits identified above arise from the
protection afforded to the thistle, yerba santa, and tarplant under the Federd listing. Critical habitat
designation may provide some additional benefits beyond the listing benefits. Critica habitat desgnation
provides some educationa benefit by increasing avareness of the extent of thistle, yerbasanta, and tarplant
habitat. Critical habitat also provides alegd definition of the extent of thistle, yerba santa, and tarplant
habitat. Thisreducesthe amount of uncertainty Federal agenciesface when determining if asection7
consultation is necessary for an activity with a Federal nexus.

The quantification of total economic benefits attributable to the designation of critica habitat is, at
best, difficult. Tothe extent that future consultations are expected to be associated with thelisting of the
species, rather than the critical habitat designation, designation of critical habitat does not increasethe
probability of recovery for the species. Inthat case, the additiona benefits of designating critical habitat
for the plantswould be limited to the educational benefits, increased support for existing conservation
efforts, and reduced uncertainty regarding the extent of the thistle, yerba santa, and tarplant habitat.
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